
Australian Journal of Basic and Applied Sciences, 7(8): 528-532, 2013 
ISSN 1991-8178 

Corresponding Author: Ahad Khazai, Kermanshah university of medical science Kermanshah iran 
             E-mail:ahadkhazai2000@gmail.com 

528 
 

An Introduction to Forest Environmental Law 
 

1Ahad  Khazai, 2Saber  Afrasyabi and 2Golmorad Moradi 
 

1Kermanshah University of medical science Kermanshah Iran, 
2Department Of Law Science and Research Branch Islamic Azad University Eslamabad-E-Gharb  Iran 

 
Abstract: Forests are covering a large part of earth's surface. They are being destroyed due to human 
activities or natural disasters. Today's governments face the problem of how to deal with this crisis. 
There are different solutions for this crisis like economic, political or social ones. However, an 
important solution is the legal one. In addition to studying the legal causes for the importance of 
forests, international agreements, opportunities and challenges concerning forest environment, this 
article concludes that economic policies should be made in a way that public environment rights and 
environment suffer no damage during economic growth which is not possible except with the 
cooperation between world countries and is intended to be a study and guide for people undertaking a 
self-assessment process. Environmental protection poses many challenges in today’s society, not least 
taking account of the range of different social, economic and environmental contexts across the world. 
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INTRODUCTION 

 
 Forests cover 33 million square kilometers-26 percent of the Earth’s land surface. They fulfill major 
economic functions, help maintain the fertility of agricultural land, protect water sources reduce the risks of 
natural disasters such as landslides and forests are home to at least 80percent of  remaining terrestrial 
biodiversity and are a major carbon sink that mitigates climate change. More than 1.6 billion people depend to 
varying degrees on forests for their livelihood. about 60 million indigenous people are almost wholly dependent 
on forests. Some 350 million people who live within or adjacent to dense forests depend on them to a high 
degree for subsistence and income .In developing countries, about1.2 billion people rely on agroforestry farming 
systems that help to sustain agricultural productivity and generate income. Worldwide, forest industries provide 
employment for 60 million people .Some 1 billion people world- wide depend on drugs derived from forest 
plants for their medicinal needs. In the 1990s,forests were lost at the rate of15 mil lion ha to 17million ha per 
year, and in some countries up to 2 to 3 percent of forest cover was lost per year (United Nations Food and 
Agriculture Organization  
 In some countries in the Asia- Pacific region, forest destruction is responsible for 2 to 5percent per decade 
of global biodiversity losses, with inestimable losses to ecosystem stability and human well-being. Deforestation 
also accounts for up to 20 percent of the global greenhouse emissions that contribute to global warming. 
Mismanagement of woodlands in humid and sub humid tropical countries significantly contribute to soil losses 
equivalent to 10 percent of agricultural gross domestic product (GDP) per year . Forests are consistently and 
seriously undervalue used in both economic and social terms. For example, in Indonesia, official data show that 
forests con tribute 1 to 2 percent of GDP, whereas the Bank est. mates that the potential value afforests to that 
economy is closer to 15 to 20 percent of GDP. Nationally and regionally, forests provide important watershed, 
soil management, pollination, and pest management functions that usually are not captured by markets, in 
addition to timber and no timber forest products. For many peoples, forests also are an important part of their 
cultural and religious heritage and practice. While extremely difficult to quantify, the economic value of the 
ecosystem services of the world’s forests is vast. A 1997 study in the journal Naturist- mated the global value of 
the goods and services that forest ecosystems provide from timber to climate regulation to water supply to 
recreation at some US$4.7 trillion a year, more than one-quarter of that year’s world gross national product 
(GNP) of US$18 trillion. (Costanza, et al., 1997) 
 The authors estimated that at least 70 percent of these values are generated in developing countries. 
Subsequent comments published in Nature and elsewhere questioned the basis used to estimate these aggregate 
figures. Among the criticisms were, first, no marketed values from forests tend to be site specific thus, 
aggregation, as used in the article, is problematic .Second, the basic usefulness of valuing the stock of forests is 
questionable since what matters ultimately are the changes in human well-being that forest areas. However, 
there is general agreement that the value of forest ecosystem services that are outside for mal markets is 
significant. It also is generally agreed that relatively little account is taken of these values in much of the land-
use decision-making that drives forest change. The challenge for policymakers is to bring these values into 
markets, cross-sect oral decisins, and macroeconomic policymaking and into the development of the economy in 
general. 
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1- Forests Important Reasons: 
1.1 Human Rights Reasons: 
 People may possess a range of rights which directly concern the forest and its use. These rights include:  
• Territorial rights; 
• Ownership of trees and other resources, such as minerals, grazing and wildlife; 
• Rights of access, use and control (for specific purposes and times);  
• Intellectual property rights. 
 However, this range of rights can generate complexities for forest managers; for example, if many different 
rights overlap on one territory. In addition, many rights may not be established in legal documents, especially 
traditional rights .( Collier, 2004 and Bijoy, 2007) 
Other relevant stakeholder rights relate to community cohesion. For example: 
• Rights to protection of cultural heritage, landscapes, and folklore; 
• Collective rights, for example a community’s rights to self-determination and to represent itself through its 
own institutions. 
• Religious freedom; 
• Rights to development; 
• Rights to privacy. 
 Some groups are forceful in exerting their rights, or have the skills and resources to do so. Others are less 
well equipped. Irrespective of the stakeholders’ powers and resources, a forest organization is likely to 
experience problems if it ignores or violates stakeholders’ rights.( Collier, 2004) 
 
1.2 Ethical Reasons: 
 People living in forests, or the agricultural areas around them, are often poor and may be vulnerable to the 
impacts of more powerful groups. They may be indigenous peoples, or those with long historical dependence on 
the forest, or landless people who have migrated from other areas. Some forest managers may seek to exclude 
local people’s access to the forest. Yet more equitable distribution of opportunity and wealth is a goal of many 
countries and societies. Better forest management all round can result where local people have secure access 
agreed with the forest manager. 
 There are few more contentious issues than the use of land. Land use is at the root of many cultural and 
political beliefs. Commercial forestry, with its requirement for the use of large areas of land for long periods of 
time, can set off this political ‘minefield’. In most countries, the granting of rights to utilize forests for 
commercial purposes is accompanied by the acceptance of social responsibilities for contributing to the 
wellbeing of people and reducing inequality. Some of these responsibilities will be written in concession 
agreements and contracts by governments who set the terms. Others may only become clear through 
collaboration with local stakeholders, such as respect for cultural sites.( Higman, et al., 2007) 
 
1.3 Legal Reasons: 
 Many interests in forest land are expressed as legal rights, for example in national forestry legislation. 
However, local people in any list of priorities expressed own use of trees almost always comes last through local 
and national laws, or plans for forest lands. This problem may be made worse by laws affecting resources on, or 
under, forest land, such as minerals (mining laws), soil (land taxes) and access (public rights of way). National 
laws may also cover other social issues linked to forests internationally; there is a growing body of legally 
binding. Governmental agreements which states may be party to. These include: 
• International Labor Organization (ILO) Convention on the Right to Organize and Collective Bargaining 
(1949); 
• ILO Convention on Occupational Safety and Health (1981); 
• UN Covenant on Economic, Social and Cultural Rights (1966); 
• UN Covenant on Civil and Political Rights (1966); 
• UN Declaration on the Human Right to Development (1986); 
• ILO Convention 169 concerning Indigenous and Tribal Peoples in Independent Countries (1989); 
• UN Convention on Biological Diversity (1992) . 
 Laws on land, environment and forestry are being reviewed in many countries, especially the links and 
conflicts between formal and customary rights. Significant efforts are also under way in many countries to 
improve the effectiveness of the law in preventing the negative impacts of bad forestry, and also to avoid the 
perverse effects of law and its enforcement on local livelihoods and the forest. Many legal initiatives are based 
on new legal principles which come from international consensus on sustainable development (such as inter-
generational equity and the polluter-pays principle). Anticipating these types of developments, by working 
proactively with governments and others such as relevant university departments or research institutes, may 
bring competitive advantages to forest organizations. (Higman, et al., 2007) 
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2- International Context: Global Conventions and Agreements: 
 The legal and international framework that governs forest issues has advanced and broadened since the last 
Bank Forest Strategy was issued in 1991, bringing forth additional concerns and providing new opportunities. 
The World Bank Group’s new Forest Strategy must be consistent with and support this emerging international 
framework . 
 
2.1 Rio Earth Summit: 
 The 1992 Declaration of Forest Principles at the Rio Earth Summit affirmed that states have sovereign 
rights over their natural resources, but also recognized that forests are a global public good that provides 
ecosystem services of global value and significance, such as biodiversity preservation, carbon sequestration, and 
nutrient and hydrological cycling. Throughout the 1990s, forests became a topic of increasing concern, on- tent 
ion, and cooperation in diplomatic circles and in the global marketplace. In October 2000, through the Economic 
and Social Council of the United Nations (ECOSOC), the international community created the United Nations 
Forum on Forests (UNFF), a new international body that will provide a platform for high-level policy 
discussions and cooperation. The Bank is obligated to assist its clients to meet the commitments and 
international conventions arising from the Rio Earth Summit. (Rio, 1992). 
 
2.2 Kyoto Protocol: 
  The United Nations Framework Convention on Climate Change’s (UNFCCC) 1997 Kyoto Protocol created 
three “Flexible Mechanisms” to mitigate climate change. Two of these relate to the World Bank’s client 
countries. The first," Joint Impel mentation,”allows parties within the “Appendix 1” countries (developed 
countries and countries in economic transition) to transfer or acquire emission reduction units from any other 
party. This mechanism could play an important role to support SFM in countries in economic transition. The 
second mechanism, the “Clean Development Mechanism (CDM),”regulates greenhouse gas emission trading  
 Between industrial countries and developing countries . The role of forests in CDM has yet to be fully 
defined; however, the protocol holds out the possibility of integrating forest management and conservation with 
a particular emphasis on reforestation and afforestation activities. This integration could mobilize substantial 
resource flows to developing countries. The World Bank is not directly engaged in the political debate that 
underlies the Protocol but has taken up the role of testing the market for some of the flexible mechanisms to 
ensure that this debate is informed by practical experience. In addition, a World Bank representative has chaired 
the scientific panel examining the evidence on global warming. Because of both the potential resource flows 
from markets in carbon and the need for its clients to adapt to possible climate change, the Bank has a strong 
role to play regarding climate change, especially in the forest sector. (Kyoto Protocol, 1997). 
 
3- Global Challenges and Opportunities: 
 Many studies have drawn attention to the formidable global challenges presented by forests. These studies 
underscore the point that the forest sector represents one of the most challenging areas in the development of 
community and global public policy. 
 Despite significant resource flows, international concern, and political pressure, the potential o forests to 
reduce poverty, realize economic growth and be valued for their contributions to the local and global 
environment has not been fully realized A combination of market and institutional failures has led to forests 
failing to contribute as significantly to address these issues as would be possible under good economic and 
technical management. Instead the forest sector often demonstrates the failure o markets and governance to 
capture its full value. (FAO and World Bank, 1999b). 
 
3.1 Failure of Governance: 
  Forests often have been disregarded in economic policy and have been plundered for short-term gain and, 
frequently then removed and replaced by less valuable and les sustainable activities. Such loss with degradation 
often has been at the expense of national economies and rural people who depend on forces resources for their 
livelihoods. Despite their des pirate need for fiscal resources for development governments have failed to 
capitalize on the value of their forest resources. World Bank estimates place the annual revenue loss to 
governments from failure to collect taxes from forest concessions a more than US$5 billion. In addition, the 
annual market value of losses from illegal cutting of forest is placed at over US$10 billion .( FAO, 1999a ) 
 
3.2 Need to Integrate Forests in the Fight Against Rural Poverty: 
 To realize the international commitment to halve the number of people living in absolute poverty by 2015, 
increased prosperity must be brought to rural areas, in which the majority of the poor live. In many developing 
countries, rural poverty cannot be reduced unless forest resources can be sustainably developed and better used 
broadly defined, forest resources include dense forests, open woodlands, agro forestry, smallholder woodlots, 
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and commercial-scale plantations. However, rural strategies often have neglected forests because the latter are 
mistakenly viewed as outside the mainstream of agricultural development. (FAO and World Bank, 1999b) 
 
3.3 Need to Deal with Conflict in Resolving Forest Issues: 
 Forest Policy has become one of the most controversial and heated issues in development. To use forests for 
poverty reduction requires a strong institutional framework and an effective legendry gallantry environment 
in which the rights of specific groups among the poor are recognized and protected, while opportunities to 
develop sustainable forest businesses are provided to these people and other groups. Such a framework often has 
been lacking. Dealing with these issues puts a premium on participation, conflict resolution, and an institutional 
structure attuned not only to the technical and economic issues in forestry but also the inevitable conflicts. (FAO 
and World Bank, 1999b) 
 
3.4 Failure of Markets to Capture Environmental Services of Forests: 
 Forests deliver some products-primarily lumber and fuel wood-through markets However, many of forests' 
other contributions to the environment, biodiversity, and the stability of the global climate are not recognized in 
terms of financial values and, therefore, go unrecognized in markets. Although rarely estimated, the indirect 
consequences for a nation’s economy and environment of this undervaluation are likely to be even more 
devastating as local people lose their sources of fuel wood and fodder and the protection that intact forests offer 
their water and soils. (Whiteman, 1999). 
 
3.5 Need to Account for Global Values from Forests: 
 Globally, forests are one of the world’s most manageable sinks for carbon and the home of most of the 
planet’s terrestrial biodiversity. Because these values contribute to the world’s well-being, they are not only 
local values. Climate change will have widespread consequences for both the poor and nether rich. A world 
without significant diversity of life has negative economic consequences and will impoverish the lives of all 
people. To maximize its potential to address these challenges, the World Bank will have to focus its efforts—
both those specific to forests and those it undertakes more broadly that can impact forests and forest peoples— 
on the roles of forests. World Bank activities must facilitate forests' role in reducing poverty, must integrate 
forests in sustainable economic growth, and must protect the local and global environmental and cultural values 
that forest ecosystems provide. In making these efforts, the Bank will need to function at both the country and 
global levels. Most importantly, its contribution will need to be built on partnerships, consultation, and 
participation. Unfortunately, despite its visible economic and political presence in many key forest countries, to 
date, the Bank has not always been able to rise to these challenges .( FAO, 2000 and Vidaeus, 2000) 
 
Result: 
 Since the issue of forests concerns all development and environmental problems and opportunities such as 
economic, social, cultural, civic and political rights and sustainable development, the issues of forests and the 
opportunities and equipments created through them should be investigated comprehensively and equally in the 
general framework of stable growth and environmental protection and with regard to its different functions and 
uses such as traditional ones and economic and social pressures resulting from limiting these sorts of uses and 
also potential equipments which is created by the stable forest management for development.. 
 Although the declaration of Forest Principles which was issued following Rio debates and the lack of 
absolute agreement to enact the convention are not binding, it is good bases for countries to reach an agreement 
on the management, protection and sustainable development of forests in future and enact a legal and binding 
convention which should be implemented throughout the world. It is obvious that it is a lengthy process to reach 
this goal which requires changes in relation between the North and South. The civilized world which has 
reached technological wealth at the expense of the biological wealth destruction of developing countries should 
reconsider its relations with these countries and respect their rights in order to realize the stable protection and 
utilization of forests.  
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